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31-26-16. Expungement from police and court records.

A. A person whose name or other identifying information was used, without consent or
authorization, by another person who was charged, arrested or convicted of a crime while using that
person's name or identification may, with notice to the prosecutor, file a petition in the criminal
action, if pending, or if the criminal action is not pending, then in a court of competent jurisdiction,
requesting expungement of the petitioner's personal identifying information from the record. If the
court finds that the petitioner did not commit the offense with which the petitioner's identity has
been associated, the court shall expunge the petitioner's personal identifying information from the
record.

B. When a court finds that a petitioner did not commit the offense with which the petitioner's
identity has been associated, the court shall order that the petitioner's name and other identifying
information contained in the court records be removed and the records labeled to show that, due to
identity theft, the information is not accurate and does not reflect the perpetrator's true identity.
The court may also order expungement of the innocent party's arrest information pursuant to
Section 29-3-8.1 NMSA 1978.

History: Laws 2009, ch. 95, § 5.
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